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(3)No application for grﬁgﬁnj' any compensation or relief or

restitution of property ar environment under this section shall be

entertained by the Tribunal unless it is made within a per ind of five

on which the cause for such compensation or

vears from the date
if it is satisfied that

relief first arose: Provided that the Tribunal may,
vented by sufficient cause from filing the
allow it ta be filed within a further

the applicant was pre
application within the said period,
period not exceeding sixty days.

(4)The Tribunal may, having regard o the
the compensation or relief pavable

damage to public health.

property and environment, divide

under separate heads specified in Schedule Il 5o as 1o

compensation or relief to the claimants and for restitution of the

provide

damaged property or environment, as it may think fit.

(5)Every claimant of the compensation or relief under this Act shall
satimare to the Tribunal about the application filed to, or, as the case

may be, compensation or relief received from, any other court or

authoriry.
{3. That the Bench of Western Zone of this Hon'ble Tribunal in Original

Application No. 33/2016, Jai Javan Jai Kisan & others Vs. Vidarbha
Cricket Association and others passed a landmark judgment regarding
limitation under Section-15(3) of National Green Tribunal Act-2010. The
operative part of judgment and order dated 13-01-2017 is being quoted as
under-
| 13. The present Application which ought to have been filed within a
period 5 year from the date on which the cause of action for restoration
first arose ie. in the year 2008 has been filed on 11th April 2016. The
Application is thus found to be beyond the prescribed period under
section 15 of the National Green Tribunal Act, 2010 and therefore,

cannot be entertained, it being time barred.
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14. That Section-18(2) of National u.ZJ Tribunal Act-2010 provides that
Original Applications and Appeal are maintainable before the National
Green Tribunal with certain conditions and circumstances. In instant
matter the petitioner have not mentioned the circumstances how he is
aggricved. The pperative part Section-18(2) is being quoted as under-
Section 18(2) : Application or appeal to Tribunal :
(2) Without prejudice to the provisions contained in section 16, an

application for grani of relief or compensation or settlement of dispute
may be made ta the Tribunal by —

(a) the person, who has sustained the injury, or

(b) the owner of the properiy 10 which the damage has been caused; or

(¢} where death has resulted from the e.-nw‘mr:memuf damage, by all or

any of the legal representatives of the deceased or

(d) any agent duly authorized by such person o gwhHer of such property

or all or any of the legal representatives of the deceased, as the case

may be; or

(e) any person aggrieved, including any representative hody ar

prganization, or _

(f) the Central Government or a Stale Government or a Union territory

Administration or the Central Pollution Board or a Pollution Control

Committee or d local authority, or any environmental authority

constituted or established under the Environment (Protection) Act, 1986

(29) of 1986) or any other law for the time being in foree.

15. That the Western Zone Bench of this Hon’ble Tribunal in Original
Application No. 179/2016. Graminee Environment Development
Foundation Vs. Balaji Infrastructure Lid and Others held that Original
Appﬁ&hiiﬂn"cannut._he-mamﬁiliahla after the period lapse in Section-15(3)
of National Green Tribunal Act-2010. The operative part of judgment and

" order 18-05-2017 passed by Hon’ble Tribunal in Original Application No.




14. That Section-18(2) of National (ir28 Tribunal Act-2010 provides that
Original Applications and Appeal are maintainable before the National
Green Tribunal with certain conditions and circumstances. In instant
matter the petitioner have not mentioned the circumslances how he is
aggrieved. The operative part Section-1 §(2) is being quoted as under-

Section 18(2) : Application or appeal 1o Tribunal :

(2) Without prejudice 1o the provisions contained i section 16, an
application for grant of relief or compensation or settlement of dispute
may be made 1o the Tribunal by —

(a) the person, who has sustained the injury, oF

(b) the owner of the property 1o which the damage has been caused, or

(¢) where death has resulted from the environmental damage, by all or

any of the legal representatives of the deceased or

() any agent duly authorized by such person or owner of such property
or all or any of the legal representatives of the deceased, as the case
may be; or

(e) any person agarieved, including any representative body or
prganization, or

(f) the Central Government or d State Government or a Union territory
Administration or the Central Pollution Board or a Pollution Control
Committee or da local authority, or any environmental authority

constituted or established under the Environment. (Protecti on) Act, 1986

(29) of 1986) or any! other law for the time being in force.

15. That the Western Zone Bench of this Hon'ble Tribunal in Original
Application No. 179/2016. Graminee Environment Development
Foundation Vs. Balaji Infrastructure 1.td and Others held that Original
Application cannot be maintainable after the period lapse in Section-15(3)
of National Green Tribunal Act-2010. The operative part of judgment and

" order 18-05-2017 passed by Hon'ble Tribunalin Original Application No.
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16. That the Western Zone Bench

29 @

179/2016, Graminec Environment Development Foundation Vs Balaji

Infrastructure Ltd and Others is being quoted as under-

14, It is also not specifically mentioned in the Application as 19 what
od as a result of dumping of rocks efc., gVing

he said Gut Nos. 85 to 89 of

exacl damage was caus
rise to adverse impact on environment at

village Nanavali, and thereby o actionable grievance, particularly,

when the EC dated 30th September, 2003 and corrigendum dated 26th

December, 2005 (Pg.311) therelo perm its Dighi Port Lid to carry oul

reclamation within the ared, which includes the said Gut N umbers - vide

Notificarion dated 26th January, 2007 (Pg. 316 10 319) and the map

(Pg:320) filed by Respondent No. 1 showing these SUIvEY numbers
falling within the area of Dighi Port Lid. The present Application filed
on 30.7.2016, therefore, in our opinion; has been filed much beyond the
‘first cause

period of {imitation of five (3) years from the date on which
of action" arose as foresaid. l
15 The Application s, therefore, squarely harred by limitation as
preseribed under Section 15(3) of the NGT Act, 2010. The Application

therefore fails. Hence, dismissed.
of this Hon'ble Tribunal in Original

Zﬂpplicat'mn No. 95/2014; Mr. Surendra waman Dhavale & others Vs.
The Secretary. Ministry of Environment and Forest & others held that
Original Application cannot be maintainable after the period lapse in
15(3) of National Green Tribunal Act=2010. The operative part of
order 22-09-2017 passed by Hon'ble Tribunal in Original

5/2014, Mr. Surendra Waman Dhavale & others Vs.

 Section-
judgment and
Application No. 9
The Secretary, Ministry
quoted as under

12, Here we are dealing with the case of patent event of massive
perceptible to the public ar large. Nothing was concealed

of Environment and Forest & others is being

construction
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as regards the construction in qwsa;q In such circumstance, the Ratio
Decidendi arrived at in the case of Dr. VN, Shrikhande is not
applicable in the present case, more p;zr'u’cf.‘mr!}' for the reason that
there was pre-existing jetty and riowhere the applicants have described
ar given the details of latent effects of harm/injury caused o the
environment due [0 theconstruction in question which became patent in
or about September 2013 the time when the notice dated 25th September
2013 was issued. It is the case of the Applicants that there has been
massive cutting of mangroves in the year 2003 by Google imagery
Communication “A-8" for the purpose of construction of jetties. The first
cause of action, therefore, in any case arose long back in the year 2003.

Even by liberal estimation, the wark of construction could be said 1o

have been evident on its completion in the year 2006 vide Inspection
Report dated Ist February 2006, In such situation, the Application
which is filed on 6th September, 2014, in our view is grossly time
barred.

1 7. That the Hon'ble Tribunal in Reddy Structures Private Limited v. Bruhat
Bangalore Mahanagara palike and Anr. 2018 SCC. Online NGT 2469
held that jurisdiction under Section-14 read with Section-13 is limited to
determining substantial questions relating 10 environment arising out of
Schedule-1 to the Act for relief and compensation 10 the victims of
pollution and for restitution of damaged property or the damaged area.
Beyond going so. the Tribunal cannot go into any other question.

18, That as per the complaints mentioned in instant Original Application
regarding destroying of forest plantation site and removing the warning
sign board the deponent directed Forest Range Officer, Naina, Nainital

: Forest D'i_visiun, Nainital to conduct and :aruql.lirg,r in the matter. The Forest
Range Officer, Naina. Nainital Forest Division. Nainital vide letter dated
12-08-2024 informed that the destroyed plants are replaced by new plants
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